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(PLEASE NOTE:  Full Resolutions are attached following minutes)

MINUTES
Herkimer County Legislature
Third Quarter – Fourth Day

Wednesday, September 14, 2016
7:30 p.m.

Public Hearing

The Public Hearing on Introductory Local Law No. 2 for 2016 was called to order at 7:15 p.m.
by Patrick E. Russell, Chairman of the Ways and Means Committee.  The Clerk read the notice
of the meeting.  Mr. Russell then asked if there was anyone wishing to speak on the proposed
local law.  There were no requests to speak and the hearing was declared closed at 7:17 p.m.

LEGAL NOTICE

NOTICE IS HEREBY GIVEN that there has been presented to the County Legislature of
the County of Herkimer, State of New York, on the 10th day of August, 2016, Introductory
Local Law No. 2 for the year 2016 entitled, “A LOCAL LAW TO IMPOSE A MORTGAGE
RECORDING TAX WITHIN THE COUNTY OF HERKIMER”.

NOTICE IS FURTHER GIVEN that the County Legislature of the County of Herkimer
will hold a public hearing on the aforesaid proposed Local Law, to be conducted by the
Committee on Ways and Means at the Legislative Chambers in the County Office Building,
Herkimer, New York, on the 14th day of September, 2016 at 7:15 p.m. at which time all persons
interested will be heard.

Dated: September 6, 2016.

By Order of the Herkimer County Legislature

The Regular Session of the Herkimer County Legislature was called to order by
Chairman Bernard Peplinski, Sr. at 7:34 p. m.

Chairman Peplinski called on Robert Vandawalker, Director of Emergency Services, to
lead the Legislature in the Pledge of Allegiance.

Chairman Peplinski called for a moment of silence in recognition of all veterans, past and
present.

Roll Call:  Quorum present, the following answering the roll:
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Present: Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Manno,
Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw (15).

Absent: Brezinski, Weakley (2).

Pursuant to Rule 8 of the Rules of the County Legislature, Chairman Peplinski asked if
there were any objections or corrections to the minutes of August 10, 2016. There were none,
and the Chairman ordered them approved.

Chairman Peplinski dispensed with the regular session and called upon Legislator
Raymond Smith to present a plaque to retiring County Highway Superintendent Jay Ewanyk.
Mr. Smith stated he was privileged to present this plaque to Mr. Ewanyk for his twenty two years
of public service.  He commended Mr. Ewanyk for his service and highlighted some of his
accomplishments, including among others, securing over 15 million dollars of FEMA and
Federal Highway Funds to rebuild roads and bridges in Herkimer County, implementing shared
services agreements, and developing an in-house road map, a sign data base and road bridge and
culvert inventory software.  Mr. Smith noted that during his tenure, Mr. Ewanyk and his
department did an outstanding job in acting as lead agency for the 2002 Herkimer and Oneida
Counties’ Military Road Bridge which was awarded first place in the National Timber Bridge
Awards and has appeared on the cover of many industry magazines. Mr. Ewanyk expressed
appreciation and stated that it has been an honor to serve as County Highway Superintendent
over the past twenty two years and that he was proud of the accomplishments of the highway
department and hopeful that the accomplishments and success will continue.

Pursuant to Rule 11, Chairman Peplinski opened the floor for public comment. There
were no requests.

Chairman Peplinski stated that the communications received by the Legislature and the
committees to which they were referred were as listed on the agenda and asked if any member of
the Legislature requested mention of any particular communication. There were no requests.

No. 246 – A communication was received from the Budget Officer requesting amendment in
connection with receipt of Balance Incentive Caregiver Program funding.  Referred to the
Committee on Human Resources and the Committee on Ways and Means.

No. 247 – A communication was received from the New York State Municipal Insurance
Reciprocal submitting 2015 Annual Report.  Placed on file.

No. 248 – A communication was received from D’Arcangelo & Co. submitting independent
auditor’s report for the County for the year ended December 31, 2015.  Referred to the
Committee on Ways and Means.

No. 249 – A communication was received from the Friends of Historic Herkimer County
requesting renewal of the lease with the County for the 1834 Jail.  Referred to the Committee on
County Properties and the Committee on Ways and Means.
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No. 250 – Two communications were received from the Budget Officer submitting requests for
transfers of funds.  Referred to the Committee on Ways and Means.

No. 251 – A communication was received from the State Department of Taxation and Finance
submitting state equalization rates for 2016 assessment rolls.  Referred to the Committee on
Ways and Means.

No. 252 – A communication was received from the STOP-DWI Coordinator submitting 2017
STOP-DWI Plan.  Referred to the Committee on Public Safety/Emergency Management and the
Committee on Ways and Means.

No. 253 – A communication was received from the County Highway Superintendent submitting
projects to be done with County Road Fund monies during the 2017 construction season.
Referred to the Committee on Highways

No. 254 – A communication was received from the Director of the Office for Aging requesting
approval of Balance Incentive Caregiver Program Grant.  Referred to the Committee on Human
Resources and the Committee on Ways and Means.

No. 255 – A communication was received from the Director of the Office for the Aging
requesting a contract in connection with receipt of MIPPA/ADRC Program funding.  Referred to
the Committee on Human Resources and the Committee on Ways and Means.

No. 256 – A communication was received from the Budget Officer submitting request for budget
amendment in connection with Resource Allocation funding for Youth Bureau.  Referred to the
Committee on County Planning and Development and the Committee on Ways and Means.

No. 257 – A communication was received from the Executive Director of the Youth Bureau
requesting approval of contracts for youth programs under Resource Allocation funding.
Referred to the Committee on County Planning and Development and the Committee on Ways
and Means.

No. 258 – A communication was received from the Office of Temporary and Disability
Assistance advising of term expiration of Commissioner of Social Services.  Referred to the
Committee on Human Resources.

No. 259 – A communication was received from the County Highway Superintendent requesting
staffing adjustment.  Referred to the Committee on Highways and the Committee on Ways and
Means.

No. 260 – A communication was received from the Commissioner of Social Services requesting
extension of contract in connection with TREATY Program.  Referred to the Committee on
Human Resources and the Committee on Ways and Means.
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No. 261 - A communication was received from the Director of Community Services requesting
staffing adjustment.  Referred to the Committee on Human Resources and the Committee on
Ways and Means.

No. 262 – A communication was received from the Commissioner of Social Services requesting
renewal of contract with Catholic Charities for provision of Non-Residential Domestic Violence
Services.  Referred to the Committee on Human Resources and the Committee on Ways and
Means.

No. 263 – A communication was received from the Budget Officer requesting budget
amendment in connection with receipt of Healthy Families Grant.  Referred to the Committee on
Human Resources and the Committee on Ways and Means.

No. 264 – A communication was received from the Director of Public Health requesting contract
and budget amendment for the Healthy Families Grant.  Referred to the Committee on Human
Resources and the Committee on Ways and Means.

No. 265 – A communication was received from the Budget Officer submitting request for budget
amendment in connection with receipt of Public Health Emergency Preparedness Grant.
Referred to the Committee on Human Resources and the Committee on Ways and Means.

No. 266 – A communication was received from the Director of Public Health requesting
approval of Public Health Emergency Preparedness Grant.  Referred to the Committee on
Human Resources and the Committee on Ways and Means.

No. 267 – A communication was received from the Director of the Office for Aging requesting
extension of position under Balance Incentive Program.  Referred to the Committee on Human
Resources and the Committee on Ways and Means.

No. 268 – A communication was received from the Director of Public Health requesting renewal
of contract with Little Falls Hospital for services of Medical Consultant.  Referred to the
Committee on Human Resources and the Committee on Ways and Means.

No. 269 – A communication was received from the Personnel Officer submitting
recommendation for appointment of County Highway Superintendent.  Referred to the
Committee on Highways and the Committee on Ways and Means.

No. 270 – A communication was received from the Budget Officer requesting amendment of
contract for Online Building Maintenance System.  Referred to the Committee on County
Properties and the Committee on Ways and Means.

No. 271 – A communication was received from the Budget Officer submitting recommendations
for acceptance of solution to rectify flooring issue in Real Property Tax Services Department.
Referred to the Committee on County Properties and Committee on Ways and Means.
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No. 272 – A communication was received from National Grid submitting semi-annual PCB
Inventory Report.  Placed on file.

No. 273 – A communication was received from the Director of Probation submitting the 2015
Annual Report of the Probation Department.  Referred to the Committee on Public
Safety/Emergency Management.

No. 274 – A communication was received from the County Treasurer submitting the 2015
Annual Report of the Treasurer’s Office.  Referred to the Committee on Ways and Means.

No. 275 – A communication was received from the Director of Real Property Tax Services
submitting the 2015 Annual Report of the Real Property Tax Services Department.  Referred to
the Committee on Ways and Means.

No. 276 – A communication was received from the Herkimer County Sewer District submitting
a resolution for approval by the County Legislature.  Referred to the Committee on Natural
Resources and the Committee on Ways and Means.

No. 277 – A communication was received from the Personnel Officer requesting renewal of
agreement with Slocum Dickson Medical Group for pre-employment physicals.  Referred to the
Committee on Ways and Means.

No. 278 – A communication was received from the County Clerk requesting a contract for
imaging services for the Herkimer County Clerk’s Office.  Referred to the Committee on
Administration/Veterans’ Affairs and the Committee on Ways and Means.

No. 279 – A communication was received from Jay Ewanyk advising of his retirement as County
Highway Superintendent.  Referred to the Committee on Highways and the Committee on Ways
and Means.

No. 280 – A communication was received from the Director of Emergency Services requesting a
contract in connection with the construction of a McCauley Mountain Communications Tower.
Referred to the Committee on Public Safety/Emergency Management and the Committee on
Ways and Means.

Pursuant to Rule 6, Chairman Peplinski then proceeded with Reports of Standing Committees.
Vincent J. Bono, Chairman of the Committee on County Planning and Development advised that
he and Chairman Peplinski had attended the Mohawk Valley Regional Economic Development
Council meeting and that 27 projects were scored and are looking for funding.  There is 528
million dollars’ worth of projects total, with a state match of 25 million dollars through the
REDC.  These projects will concentrate on the action plan that was voted on, dealing with among
others, downtown revitalization and workforce.  He stated that there are some Herkimer County
projects included and that they look forward to some favorable results. Patrick Russell, Chairman
of the Committee on Ways and Means, advised that budget discussions have begun and invited
all legislators to attend. Frederick Shaw, Chairman of the Committee on Natural Resources,
advised that he had attended the New York Farm Progress Show and the Public Health
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Department had an informational booth there as well as the Soil and Water Conservation
District, and it was well attended.  He also stated that the Natural Resources Committee had met
and approved a contract with GHD Engineers for the Sewer District.

On motion of Mr. Bono, seconded by Mr. Schrader, the following Consent Agenda was handed
up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Abstention:  Brezinski, Weakley (2).

Consent Agenda:
191 PUB. SFTY./EMER. MGMT.: Adopting Annual Report of Probation VOICE

Department
192 WAYS & MEANS:  Adopting Annual Financial Report of County VOICE

Treasurer
193 WAYS & MEANS:  Approving Annual Report of Real Property VOICE

Tax Office
194 WAYS & MEANS:  Authorizing Transfers of Funds VOICE
195 PUB. SFTY./EMER. MGMT., WAYS & MEANS:  Approving 2017 VOICE

DWI Plan

Chairman Peplinski continued with the Regular Agenda.

On motion of Mr. Russell, seconded by Mr. Smith, Report and Resolution No. 196
sponsored by the Committee on Ways and Means adopting Introductory Local Law No. 2 for
2016 was handed up; voted on and adopted by roll call vote:

For: Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Manno,
Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw (15).

Against:  None. Absent: Brezinski, Weakley (2).

On motion of Mr. Smith, seconded by Mr. Stephens, Report and Resolution No. 197
sponsored by the Committee on Human Resources and the Committee on Ways and Means
authorizing contract in connection with receipt of grant funds for Public Health Emergency
Preparedness Program was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Ackerman, seconded by Mr. Malta, Report and Resolution No. 198
sponsored by the Committee on County Planning and Development and the Committee on Ways
and Means authorizing contracts for youth programs for 2016 and amending budget was handed
up; voted on and adopted by voice vote:
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For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Markwardt, seconded by Mr. Smith, Report and Resolution No. 199
sponsored by the Committee Human Resources and the Committee on Ways and Means
authorizing renewal of contract for Office for Aging for MIPPA/ADRC funding was handed up;
voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Ackerman, seconded by Mr. Smith, Report and Resolution No. 200
sponsored by the Committee on Human Resources and the Committee on Ways and Means
authorizing application for funding in connection with Balance Incentive Program – Caregiver
Support Program was handed up; was voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Smith, seconded by Mr. Markwardt, Resolution No. 201 sponsored by
the Committee on Human Resources and the Committee on Ways and Means authorizing
extension of temporary position in Office for the Aging was handed up; voted on and adopted by
roll call vote:

For:  Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Manno,
Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw (15).

Against:  None. Absent: Brezinski, Weakley (2).

On motion of Mr. Ackerman, seconded by Mr. Stephens, Report and Resolution No. 202
sponsored by the Committee on Human Resources and the Committee on Ways and Means
authorizing agreement with Little Falls Hospital for Medical Consultant in connection with
Public Health Nursing Programs was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Russell, seconded by Mr. Bono, Report and Resolution No. 203
sponsored by the Committee on Human Resources and the Committee on Ways and Means
accepting grant and amending budget for Healthy Families Program was handed up; voted on
and adopted by voice vote:
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For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Schrader, seconded by Mr. Campione, Report and Resolution No. 204
sponsored by the Committee on Natural Resources and the Committee on Ways and Means
approving agreement for engineering services for Herkimer County Sewer District was handed
up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Smith, seconded by Mr. Ackerman, Report and Resolution No. 205
sponsored by the Committee on Human Resources and the Committee on Ways and Means
approving staffing change in Mental Health Services was handed up; voted on and adopted by
roll call vote:

For:  Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Manno,
Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw (15).

Against:  None. Absent: Brezinski, Weakley (2).

On motion of Mr. Bono, seconded by Mr. Smith, Report and Resolution No. 206
sponsored by the Committee on Human Resources and the Committee on Ways and Means
authorizing extension of contract with Catholic Charities of Herkimer County and the
Department of Social Services for a Youth Violence Prevention Program for Schools in
Herkimer County was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Russell, seconded by Mr. Stephens, Report and Resolution No. 207
sponsored by the Committee on Highways and the Committee on Ways and Means approving
staffing change in Highway Department was handed up; voted on and adopted by roll call vote:

For:  Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Manno,
Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw (15).

Against:  None. Absent: Brezinski, Weakley (2).
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On motion of Mr. Smith, seconded by Mr. Markwardt, Report and Resolution No. 208
sponsored by the Committee on Human Resources and the Committee on Ways and Means
accepting grant and authorizing contract in Department of Social Services for Non-Residential
Domestic Violence Program was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Johnson, seconded by Mr. Markwardt, Report and Resolution No. 209
sponsored by the Committee on County Properties and the Committee on Ways and Means
amending Resolution No. 182 of 2016 authorizing contract for a building maintenance
management program was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Stephens, seconded by Mr. Campione, Report and Resolution No. 210
sponsored by the Committee on Highways approving projects under Article 6 of the Highway
Law was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Johnson, seconded by Mr. Ackerman, Report and Resolution No. 211
sponsored by the Committee on County Properties and the Committee on Ways and Means
extending lease with Friends of Historic Herkimer County for the 1834 Jail was handed up;
voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Johnson, seconded by Mr. Malta, Report and Resolution No. 212
sponsored by the Committee on Ways and Means and the Committee on County Properties
approving Project Memorandum to rectify flooring issue in Real Property Tax Service was
handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).
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On motion of Mr. Smith, seconded by Mr. Bono, Report and Resolution No. 213
sponsored by the Committee on Human Resources reappointing Commissioner of Social
Services was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

Mr. Seymour thanked the Legislature for the reappointment and for the Legislature’s
continued support of the Social Services Department.

On motion of Mr. Schrader, seconded by Mr. Stephens, Resolution No. 214 sponsored by
the Committee on Highways and the Committee on Ways and Means making appointment to
position of County Highway Superintendent was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

Mark Nagele thanked the Legislature for the opportunity to serve as County Highway
Superintendent and looked forward to working with the Legislature.

On motion of Mr. Schrader, seconded by Mr. Stephens, Report and Resolution No. 215
sponsored by the Committee on Administration/Veterans’ Affairs and the Committee on Ways
and Means awarding contract for Imaging System for Herkimer County Clerk’s Office was
handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against: None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Russell, seconded by Mr. Stephens, Report and Resolution No. 216
sponsored by the Committee on Public Safety/Emergency Management and the Committee on
Ways and Means awarding contract for professional services in connection with McCauley
Mountain Tower Visual Impact Study was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

On motion of Mr. Wellington, seconded by Mr. Shaw, Resolution No. 217 sponsored by
the Committee on Ways and Means urging Governor Cuomo to sign into law Public Defense
Mandate Relief Act (S.8114/A.10706) was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.



11

Absent: Brezinski, Weakley (2).

On motion of Mr. Johnson, seconded by Mr. Markwardt, Resolution No. 218 of the
Committee on Administration/Veterans’ Affairs and the Committee on Human Resources calling
on the Governor and State Legislature to amend and improve Family First Prevention Services
Act of 2016 to Ensure Essential Fiscal Resources are Maintained to Support Families in Need
was handed up; voted on and adopted by voice vote:

For:  Ayes (15). Against:  None.

Absent: Brezinski, Weakley (2).

Chairman Peplinski stated that pursuant to Rule 6(12) they would proceed with
comments by legislators. The following legislators had comments:  Legislator Bono, Legislator
Russell.

At  8:03 p.m., on motion of Mr. Manno, seconded by Mr. Wellington, the Legislature
adjourned to Wednesday, October 5, 2016 at 2:00 p.m.

Carole L. LaLonde, Clerk








































































