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(PLEASE NOTE:  Full Resolutions are attached following minutes)

MINUTES
Herkimer County Legislature
Second Quarter – Second Day

Wednesday, April 26, 2017
7:30 p.m.

Public Hearing

The Public Hearing on the Open Enrollment Period for 2017 for Inclusion in Agricultural
Districts was called to order at 7:15 p.m. by Frederick Shaw, Chairman of the Committee on
Natural Resources.  The Clerk read the Notice.  Mr. Shaw then asked if there was anyone
wishing to speak on hearing.  There were no appearances, and the hearing was declared closed at
7:18 p.m.

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN, that the Herkimer County Legislature will hold a Public
Hearing on the proposed modifications of Herkimer County Agricultural Districts #2 and #6.
The Public Hearing will be held on April 26, 2017 at 7:15 p.m. in the Herkimer County
Legislature Chambers in Herkimer, New York.

Four landowner have submitted requests in 2017 for inclusion of predominantly viable
agricultural land within a certified agricultural district, and these requests have been filed with
the Herkimer County Legislature pursuant to Section 303-b of the NYS Agriculture and Markets
Law.  Three landowners have parcels located in the Town of Winfield, which are part of or
adjacent to Agricultural District No 2, and one landowner has parcels located in the Town of
Newport, which are part of or adjacent to Agricultural District No. 6.

The public hearing shall be held to consider these landowners’ requests and the
recommendations of the Herkimer County Agricultural and Farmland Protection Board.

Dated at Herkimer, New York
April 17, 2017. Carole LaLonde, Clerk

Herkimer County Legislature

The Regular Session of the Herkimer County Legislature was called to order by
Chairman Bernard Peplinski at 7:30 p. m.

Chairman Peplinski called on Sally Deming and Carole LaLonde, to lead the Legislature
in the Pledge of Allegiance.



2

Chairman Peplinski called for a moment of silence in recognition of all veterans, past and
present.

Roll Call:  Quorum present, the following answering the roll:

Present: Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Brezinski,
Manno, Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw, Weakley (17).

Absent: None.

Pursuant to Rule 8 of the Rules of the County Legislature, Chairman Peplinski asked if
there were any objections or corrections to the minutes of April 5, 2017. There were none, and
the Chairman ordered them approved.

Pursuant to Rule 11 Chairman Peplinski opened the floor for public comment.  The
following individual spoke on the listed topics:  Katherine Krawecki – (1) Economic investment
in other areas besides Frankfort and Schuyler; (2) Revamping the sales tax distribution.

Chairman Peplinski stated that the communications received by the Legislature and the
committees to which they were referred were as listed on the agenda and asked if any member of
the Legislature requested mention of any particular communication. Legislator Johnson
requested Communication No. 153 be read and the Clerk read the Notice of Complaint.

No. 130 – A communication was received from the New York State Association of Counties
acknowledging receipt of Resolution No. 77.  Placed on file.

No. 131 – A communication was received from Assemblyman Butler acknowledging receipt of
Resolution No. 77.  Placed on file.

No. 132 – A communication was received from the STOP-DWI Coordinator submitting the
STOP-DWI 2016 Annual Report.  Referred to the Committee on Public Safety/Emergency
Management.

No. 133 – A communication was received from the Commissioner of Social Services submitting
Department of Social Services Annual Report.  Referred to the Committee on Human Resources.

No. 134 – A communication was received from the Director of Public Health submitting the
2016 Annual Report of the Public Health Nursing Service.  Referred to the Committee on
Human Resources.

No. 135 – A communication was received from the County Attorney advising of the receipt of an
Amended Notice of Claim.  Placed on file.

No. 136 – A communication was received from the Executive Director of the Herkimer County
IDA submitting the 2016 Independent Audit Report of the IDA.  Placed on file.
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No. 137 - A communication was received from the County Auditor submitting report of
corrected tax applications for March.  Placed on file.

No. 138 – A communication was received from the Commissioners of Election requesting
extension of HAVA grant. Referred to the Committee on Administration/Veterans Affairs and
the Committee on Ways and Means.

No. 139 – A communication was received from the STOP-DWI Coordinator submitting
recommendations for appointment and reappointment of members to the STOP-DWI Advisory
Board.  Referred to the Committee on Public Safety/Emergency Management.

No. 140 – A communication was received from the Director of the Office for Aging requesting
additional contract under Caregiver Support Program.  Referred to the Committee on Human
Resources and the Committee on Ways and Means.

No. 141 – A communication was received from the Director of Community Services requesting
extension of temporary position and reappointments to Community Services Board.  Referred to
the Committee on Human Resources and the Committee on Ways and Means.

No. 142 – A communication was received from the Chairman of the Legislature making
reappointment of members to the Community Services Board.  Referred to the Committee on
Human Resources.

No. 143 – A communication was received from the NYS Dept. of Environmental Conservation
submitting the Governor’s 2016 Open Space Plan Revision.  Placed on file.

No. 144 – A communication was received from the Budget Officer submitting recommendation
for award of bid for bus service for Old Forge for Summer Youth Employment Program.
Referred to the Committee on County Planning and Development and the Committee on Ways
and Means.

No. 145 – A communication was received from the Budget Officer submitting recommendation
to reject bids and rebid for bus service for Old Forge Shuttle Program.  Referred to the
Committee on County Planning and Development and the Committee on Ways and Means.

No. 146 – A communication was received from the Sheriff requesting staffing adjustment in
Sheriff’s Department.  Referred to the Committee on Public Safety/Emergency Management and
the Committee on Ways and Means.

No. 147 – A communication was received from the Budget Officer submitting recommendation
for award of bid for bus service for the Public Health Preschool Transportation Program.
Referred to the Committee on Human Resources and the Committee on Ways and Means.

No. 148 – A communication was received from the County Property Agent concerning In Rem
Tax Foreclosure Proceedings.  Referred to the Committee on County Properties.
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No. 149 – A communication was received from the Farmland Protection Board recommending
properties listed for Open Enrollment Period for 2017 be added to existing agricultural districts.
Referred to the Committee on Natural Resources.

No. 150 – A communication was received from the Commissioner of Social Services requesting
agreement with At Home Care Partners, Inc.  Referred to the Committee on Human Resources
and the Committee on Ways and Means.

No. 151 – A communication was received from the Budget Officer submitting recommendation
for donation of county owned vehicle.  Referred to the Committee on Ways and Means.

No. 152 – A communication was received from the County Attorney submitting
recommendation of retention of legal counsel in connection with construction of New County
Correctional Facility.  Referred to the Committee on Public Safety/Emergency Management and
the Committee on Ways and Means.

No. 153 – A communication was received from the County Attorney advising of the receipt of a
Notice of Complaint. Placed on file.

No. 154 – A communication was received from Duane Sidney submitting his resignation from
the Farmland Protection Board.  Referred to the Committee on Natural Resources.

No. 155 – A communication was received from the Budget Officer submitting recommendation
for award of bid for a storage building for the Herkimer County Sewer District.  Referred to the
Committee on Natural Resources and the Committee on Ways and Means.

No. 156 – A communication was received from the Herkimer County Sewer District submitting
resolution for approval of the Legislature.  Referred to the Committee on Natural Resources and
the Committee on Ways and Means.

No. 157 – A communication was received from the County Property Agent submitting the list of
parcels for the In Rem Auction.  Referred to the Committee on County Properties.

Pursuant to Rule 6, Chairman Peplinski then proceeded with Reports of Standing
Committees. Vincent J. Bono, Chairman of the Committee on County Planning and
Development, advised that the IDA signed agreements with Tractor Supply Co., formal
application was reviewed and approved, purchase sale document was reviewed and approved and
we are on our way to getting some jobs that will benefit everyone in this County.

On motion of Mr. Keeler, seconded by Mr. Schrader, the following Consent Agenda was
handed up; voted on and adopted by voice vote:

For:  Ayes (17). Against:  None.

Absent: None.
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Consent Agenda:
101 HUMAN RES.:  Approving Annual Report of Social Services Dept.
102 HUMAN RES.:  Approving Annual Report of Public Health Nursing Service
103 PUB. SFTY./EMER. MGMT.:  Adopting Annual Report of STOP-DWI Program
104 PUB. SFTY./EMER. MGMT.: As Regards membership to STOP-DWI Advisory

Board

Chairman Peplinski continued with the Regular Agenda.

On motion of Mr. Shaw, seconded by Mr. Campione, Report and Resolution No. 105
sponsored by the Committee on Natural Resources to provide that the additions to existing
agricultural districts for the year 2017 are in compliance with the provisions of SEQRA was
handed up; was voted on and adopted by voice vote:

For: Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Campione, seconded by Mr. Brezinski, Report and Resolution No. 106
sponsored by the Committee on Natural Resources approving additions to existing agricultural
districts for 2017 was handed up; was voted on and adopted by voice vote:

For:    Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Russell, seconded by Mr. Bono, Report and Resolution No. 107
sponsored by the Committee on County Planning and Development and the Committee on Ways
and Means awarding bid for bus service for Old Forge was handed up; Mr. Russell made a
motion, seconded by Mr. Johnson, to amend the resolution as follows:  “In the Third Whereas
and First Resolved Clauses delete “up to a maximum of 122 trips” and replace with “up to a
maximum of 137 trips”; the amendment was voted on and adopted by voice vote:

For: Ayes (17).

Against:  None. Absent: None.

Report and Resolution No. 107 as amended was voted on and adopted by voice vote:

For:    Ayes (17).

Against:  None. Absent:  None.
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On motion of Mr. Smith, seconded by Mr. Shaw, Report and Resolution No. 108
sponsored by the Committee on Human Resources and the Committee on Ways and Means
amending Resolution No. 125 of 2016 establishing Administrative Officer Trainee position in
Mental Health Services was handed up; voted on and adopted by roll call vote:

For:  Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Brezinski,
Manno, Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw, Weakley (17).

Against:  None. Absent:  None.

On motion of Mr. Schrader, seconded by Mr. Stephens, Report and Resolution No. 110
sponsored by the Committee on Human Resources and the Committee on Ways and Means
awarding bid for Public Health Preschool Transportation Program was handed up; voted on and
adopted by voice vote:

For:    Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Shaw, seconded by Mr. Ackerman, Report and Resolution No. 111
sponsored by the Committee on Natural Resources and the Committee on Ways and Means
awarding contract for provision of storage building for the Herkimer County Sewer District was
handed up; voted on and adopted by voice vote:

For:  Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Johnson, seconded by Mr. Brezinski, Report and Resolution No. 112
sponsored by the Committee on Administration/Veterans Affairs and the Committee on Ways
and Means extending contract for grant for Board of Elections was handed up; voted on and
adopted by voice vote:

For: Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Stephens, seconded by Mr. Malta, Report and Resolution No. 113
sponsored by the Committee on Public Safety/Emergency Management and the Committee on
Ways and Means amending Salary Schedule No. 5 for adjustment in Herkimer County Sheriff’s
Department was handed up; voted on and adopted by roll call vote:

For: Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Brezinski,
Manno, Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw, Weakley (17).

Against:  None. Absent: None.
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On motion of Mr. Markwardt, seconded by Mr. Smith, Report and Resolution No. 114
sponsored by the Committee on Human Resources and the Committee on Ways and Means
authorizing contract with At Home Care Partners, Inc. for provision of personal care services to
Medicaid clients was handed up; voted on and adopted by voice vote:

For:    Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Campione, seconded by Mr. Shaw, Report and Resolution No. 115
sponsored by the Committee on Ways and Means approving donation of vehicle from
Department of Social Services was handed up; voted on and adopted by voice vote:

For:    Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Russell, seconded by Mr. Bono, Report and Resolution No. 116
sponsored by the Committee on County Planning and Development and the Committee on Ways
and Means authorizing rebidding for Old Forge Shuttle Bus Program was handed up; discussion
was held; was voted on and adopted by voice vote:

For:    Ayes (17).

Against:  None. Absent: None.

On motion of Mr. Johnson, seconded by Mr. Ackerman, Report and Resolution No. 117
sponsored by the Committee on County Properties authorizing redemption of parcels taken under
In Rem Tax Foreclosure Procedures was handed up; voted on and adopted by roll call vote:

For: Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Brezinski,
Manno, Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw, Weakley (17).

Against: None. Absent: None.

On motion of Mr. Johnson, seconded by Mr. Stephens, Report and Resolution No. 118
sponsored by the Committee on County Properties authorizing sale of property acquired by In
Rem Procedures was handed up; voted on and adopted by roll call vote:

For: Malta, Markwardt, Schrader, Wellington, Johnson, Stephens, Keeler, Brezinski,
Manno, Smith, Bono, Ackerman, Peplinski, Campione, Russell, Shaw, Weakley (17).

Against: None. Absent:  None.
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On motion of Johnson, seconded by Mr. Keeler, Report and Resolution No. 119
sponsored by the Committee on County Properties and the Committee on Ways and Means
authorizing action in connection with In Rem Parcel in the Village of Herkimer was handed up;
voted on and adopted by voice vote:

For:  Ayes (17).

Against:  None. Absent: None.

Chairman Peplinski stated that pursuant to Rule 6(12) they would proceed with
comments by legislators. Chairman Peplinski reminded everyone that the Annual Dairy Princess
Dinner was being held on Saturday, April 29 at the Holland Heights Golf Course and if anyone
wished to attend they should contact the Legislature staff.  He also commented that the Office for
Aging is sponsoring a yard cleanup day on May 6th to serve senior citizens in the Villages of
Mohawk and Ilion and that they are looking for volunteers to participate and also for anyone to
contact their office if they know of someone who could use this service.

At 8:00 p.m. on motion of Mr. Manno, seconded by Mr. Wellington, the Legislature
adjourned to Wednesday, May 17, 2017 at 7:30 p.m.

Carole LaLonde, Clerk
















































